






















ARTICLE VIII - MAINTENANCE OF RECORDS AND AUDIT 

A. The parties shall develop procedures for the maintenance by the Non-Federal 
Sponsors of books, records, documents, or other evidence pertaining to costs and 
expenses for a minimum of three years after the final accounting. The Non-Federal 
Sponsors shall assure that such materials are reasonably available for examination, audit, 
or reproduction by the Government. 

B. The Government may conduct, or arrange for the conduct of, audits of the 
Project. Government audits shall be conducted in accordance with applicable 
Government cost principles and regulations. The Government's costs of audits for the 
Project shall not be included in the construction costs, but shall be included in calculating 
the Federal Participation Amount. 

C. To the extent permitted under applicable Federal laws and regulations, the 
Government shall allow the Non-Federal Sponsors to inspect books, records, documents, 
or other evidence pertaining to costs and expenses maintained by the Government, or at 
the request of the Non-Federal Sponsors, provide to the Non-Federal Sponsors or 
independent auditors any such information necessary to enable an audit of the Non­
Federal Sponsors' activities under this Agreement. The costs of non-Federal audits shall 
be paid solely by the Non-Federal Sponsors. 

ARTICLE IX-RELATIONSHIP OF PARTIES 

In the exercise of their respective rights and obligations under this Agreement, the 
Government and the Non-Federal Sponsors both act in an independent capacity, and 
neither is to be considered the officer, agent, or employee of the other. No party shall 
provide, without the consent of the other party, any contractor with a release that waives 
or purports to waive any rights a party may have to seek relief or redress against that 
contractor. 

ARTICLE X - TERMINATION OR SUSPENSION 

A. If the Non-Federal Sponsors fail to provide the required real property interests, 
relocations, and disposal area improvements or contribution of funds for construction of the 
Federal Work as needed and such failure is not resolved in a reasonable period of time, then 
the Government may suspend or terminate further construction of such work under this 
Agreement, unless the Assistant Secretary of the Army (Civil Works) determines that 
continuation of such work is in the interest of the United States or is necessary in order to 
satisfy agreements with other non-Federal interests. 

B. If the Government determines at any time that the Federal funds made 
available for construction of the Federal Work are not sufficient to complete such work, 
the Government shall so notify the Non-Federal Sponsors in writing, and upon 
exhaustion of such funds, the Government shall suspend construction until there are 

12 



sufficient funds appropriated by the Congress or provided by the Non-Federal Sponsors 
to allow construction to resume. 

C. If hazardous substances regulated under CERCLA are found to exist in, on, or 
under any required real property interests, the parties shall follow the procedures set forth 
in Article III. 

D. In the event of termination, the Government shall conclude activities relating 
to construction the Federal Work and may reserve a percentage of available funds as a 
contingency to pay the costs of termination, including resolution of contract claims and 
resolution of contract modifications. 

E. Any suspension or termination shall not relieve the parties of liability for any 
obligation previously incurred. Any delinquent payment owed by the Non-Federal 
Sponsors shall be charged interest at a rate, to be determined by the Secretary of the 
Treasury, equal to 150 per centum of the average bond equivalent rate of the 13 week 
Treasury bills auctioned immediately prior to the date on which such payment became 
delinquent, or auctioned immediately prior to the beginning of each additional 3 month 
period if the period of delinquency exceeds 3 months. 

ARTICLE XI - NOTICES 

A. Any notice, request, demand, or other communication required or permitted to be 
given under this Agreement shall be deemed to have been duly given if in writing and 
delivered personally or mailed by registered or certified mail, with return receipt, as follows: 

Ifto the Non-Federal Sponsors: 

Mayor of Fargo 
200 Third Street North 
Fargo, North Dakota 58102-4809 

Mayor of Moorhead 
500 Center A venue 
PO Box 779 
Moorhead, Minnesota 56561-0779 

Chair and Executive Director, Metro Flood Diversion Authority 
Box2806 
211 Ninth Street South 
Fargo, North Dakota 58108-2806 
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If to the Government: 

District Engineer 
St. Paul District, U.S. Army Corps of Engineers 
180 Fifth Street East, Suite 700 
St. Paul, Minnesota 55101-1678 

B. A party may change the recipient or address to which such communications are 
to be directed by giving written notice to the other parties in the manner provided in this 
Article. 

ARTICLE XII - CONFIDENTIALITY 

To the extent permitted by the laws governing each party, the parties agree to 
maintain the confidentiality of exchanged information when requested to do so by the 
providing party. 

ARTICLE XIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES 

Nothing in this Agreement is intended, nor may be construed, to create any rights, 
confer any benefits, or relieve any liability, of any kind whatsoever in any third person 
not party to this Agreement. 

ARTICLE XIV - JOINT AND SEVERAL RESPONSIBILITY OF THE 
NON-FEDERAL SPONSORS 

The obligations and responsibilities of the Non-Federal Sponsors shall be joint and 
several, such that each Non-Federal Sponsor shall be liable for the whole performance of the 
obligations and responsibilities of the Non-Federal Sponsors under the terms and provisions 
of this Agreement. The Government may demand the whole performance of said 
obligations and responsibilities from any of the entities designated herein as one of the Non­
Federal Sponsors. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which 
shall become effective upon the date it is signed by the Assistant Secretary of the Army 
(Civil Works). · 

DEPARTMENT OF THE ARMY 

BY: k-ACJL 
~O-ELLEN DARCY 

Assistant Secretary of the Army 
(Civil Works) 

DATE: ~/i, /\lo 
~ I 

CITY OF MOORHEAD, MINNESOTA 

CITY OF FARGO, NORTH DAKOTA 

OTHY 
Mayor 
City of Fargo, North Dakota 

DATE: -if l( I (lo 

AD, MINNESOTA 

BY: ~. 11 WQ.L ~·o----- . BY: 
~~ILLIAMS ___..D.,_A_V-ID-SC-HM-=-----ID-T __ _ 

Mayor Interim City Manager 
City of Moorhead, Minnesota City of Moorhead, Minnesota 

DATE: ----------
7--JI~ lb DATE: _0_'7~/_11~/ W/_6 __ _ 

D DIVERSION AUTHORITY 

Chair 
Metro Flood Diversion Authority 

DATE: 7--//-/? 

BY:___,_~---"--'--. ----'---"<-PX/,u,/1:~_ 
BRUCE GRUBB 
Deputy Executive Director 
Metro Flood Diversion Authority 

DA TE: '-1 J,,, hlL __ _.___,,,-._.c.-------

BY: 
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KEITH BERNDT 
Deputy Executive Director 
Metro Flood ff version Authority 



CERTIFICATE OF AUTHORITY 

I, Erik Johnson, do hereby certify that I am the principal legal officer of the City of 
Fargo, North Dakota, that the City of Fargo, North Dakota, is a legally constituted public 
body with full authority and legal capability to perform the terms of the Agreement between 
the Department of the Army and the City of Fargo, North Dakota, the City of Moorhead, 
Minnesota, and the Metro Flood Diversion Authority in connection with the Fargo­
Moorhead Metropolitan Area Flood Risk Management Project and to pay damages, if 
necessary, in the event of the failure to perform in accordance with the terms of this 
Agreement, as required by Section 221 of the Flood Control Act of 1970, Public Law 
91-611, as amended (42 U.S.C. 1962d-5b), and that the persons who have executed this 
Agreement on behalf of the City of Fargo, North Dakota have acted within their statutory 
authority. 

JN ~SS WHE~have made and executed this certification this 
// dayof ~ 20&. 

~~ ERIOHNSON 
Fargo City Attorney 



CERTIFICATE OF AUTHORITY 

I, John Shockley, do hereby certify that I am the principal legal officer of the City of 
Moorhead, Minnesota, that the City of Moorhead, Minnesota, is a legally constituted public 
body with full authority and legal capability to perform the terms of the Agreement between 
the Department of the Army and the City of Fargo, North Dakota, the City of Moorhead, 
Minnesota, and the Metro Flood Diversion Authority in connection with the Fargo­
Moorhead Metropolitan Area Flood Risk Management Project and to pay damages, if 
necessary, in the event of the failure to perform in accordance with the terms of this 
Agreement, as required by Section 221 of the Flood Control Act of 1970, Public Law 
91-611, as amended (42 U.S.C. 1962d-5b), and that the persons who have executed this 
Agreement on behalf of the City of Moorhead, Minnesota have acted within their statutory 
authority. 

IN WITNESS WHEREOF, I have made and executed this certification this 
/I ft, day of J uJAg 20 _&_. 

Moorhead City Attorney 



CERTIFICATE OF AUTHORITY 

I, John Shockley, do hereby certify that I am the principal legal officer of the Metro 
Flood Diversion Authority, that the Metro Flood Diversion Authority, is a legally 
constituted public body with full authority and legal capability to perform the terms of the 
Agreement between the Department of the Army and the City of Fargo, North Dakota, the 
City of Moorhead, Minnesota, and the Metro Flood Diversion Authority in connection with 
the Fargo-Moorhead Metropolitan Area Flood Risk Management Project and to pay 
damages, if necessary, in the event of the failure to perform in accordance with the terms of 
this Agreement, as required by Section 221 of the Flood Control Act of 1970, Public Law 
91-611, as amended (42 U.S.C. 1962d-5b), and that the persons who have executed this 
Agreement on behalf of the Metro Flood Diversion Authority have acted within their 
statutory authority. 

~ WI1NESS WHEREOF, I have made and executed this certification this 
Lfl-i day of ~ ~ 20 _&. 

f!Z~ JOHN~ 
Gen raICo:el, Metro Flood Diversion Authority 



CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

TW~ 
Mayor, · y of Fargo, North Dakota 

DATE: ~~ l(I "Z..>)\-



CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

DEL RAE WILLIAMS 
Mayor, City of Moorhead, Minnesota 

DATE: 7/1, /;c, 



CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
sub grants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

, This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be subject to a civil penalty of 

not leoo:: and not more than $100,:00 for each such failure. 

DAVID SCHMIDT 
Interim City Manager, City of Moorhead, Minnesota 

DATE: (!J1 / It frc>t.b 



CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

D 
Chairman, Metro Flood Diversion Authority 

DATE: _'f_-___,__/1_-___ ~___..._...V?---



CERTIFICATION REGARDING LO.BBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress·in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

BRUCE GRUBB 
Deputy Executive Director 
Metro Flood Diversion Authority 

DATE: ..,_/JI /l(p 
------'----,11,-._c....,"'--------



CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this F~deral contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this certification is 
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

KEITH BERNDT 
Deputy Executive Director 
Metro Flood Diversion Authority 

DATE: 7/;,/ /0 
~! 




